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ACTIVIttES

I.  Activitics of thc lntcrnatiOnal La覇アAssociation ofJapan

THE SEVENTEENTH ACADEMIC CONFERENCE

(2009)

Datei Aprll 18,2009

Placei SaniO Kalkan,university of Tokyo

The Conllnon Thcme:International Law and Culture

Morning ScssiOni

Chairt  Emcritus Profcssor Jun'iChi Akiba,HitOtsubashi univcrsity

Speakeri El■leritus Professor Shigeru Kozal,Kyoto LIniversity

AtternOOn scssiont

C h a i r :  E m e r i t u s  P r o f c s s o r  N l s u k e  A n d o , K y o t o  U n i v c r s i t y

Speakeri Professor Tsuyoshi Ka品アasc,Sophia University

Speaker:Profcssor Masakl Orita,Chuo Univcrsity

Speakcri ProScssor TOshiyukl Kono,Kyushtl(Jniversity

Activitics of thc CollllnittCc on Cultural Heritagc La品アofthc

lntcrnational La、アAssociation cLA)

Shttel■l Kozal)Professor Emeritus,Kyoto Universi呼

Renccting On thc past activities of the CoIInlnittec on Cultural Hcritage La、 I of the

lntcrnational La恥アAssociation(ILA),ProfessOr shigcI‐ tl Kozz11)恥′ho has been a membcr

of the COnlIIlittce for 20 years,discussed the SollOwing three aspccts ofthe Co■ llllittcc's

work as its lnain achicvements

Thc nrst品 ァas thc drafting of the BLlenos Alres Dratt Convention on thc PrOtection

of thc undel‐ rater Cultural Heritage(1994), which恥 ′as instrumental in adopting the

2θθ7 しウヽ咽SCOび 〔)%クθ77′グ0″ 0″ 筋θP句 姥伊ガο77げ
｀
″みθ D物冴σ夕切クル″σクブチク物ブ阿θ″チクga

which came into fOrcc in 2009

The sccOnd,in rcsponsc to the Conllllittec's concern regarding inding a恥 ′ay to

sccurc protcction and rccOvc崎 アof cultural property)was the dratting Of“Principles for

Cooperation in thc MutuaI Protection of and Transfer of cLlltural 出 Iaterial" and
“
Guidellnes FOr thc Establlshment and Conduct Of safc Havens for Cultural肺 laterial"

which恥 アere intended to supplemcnt the Fpァ θ sNttC0 6ο ″クθ″″0″ ο″′みθ Mca″ sザ

PTo祐 ル″″夕唇 ク%冴 P竹 ″ %″夕暫 ″わ?rF7グ"r多 ン?ο 4巳 ゃ 0″ ク%冴 抑物″y彦″。/O伊 %θ容ん夕 のだ

び筋7″″化z′P″こっθ仰 ,ク物冴 7'ダ イ乃物g″θ6に,″伊θ%″ 0%sた )″筋θ Pγο″c″″0れ |メび″ブ″Fr ttZ′P/こっθttγ

す″ r/9θど伊θ″す(プИ″777θtt σO″メ ″σち respCctively

Thc Third BFas thc Collllllittcc's recent｀前brking Papcr、vhich fOcuscd On thc rela―

tionship beホveen international trade la品「and cLlitural heritage law Thc cOrc problem

恥アas a connict bet恥′cen those whO insist On trade llberallzation and thosc品ァhO faVor
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national culttlral identity or cultural di、
‐crsity Gl、rcn the difictllty in rcconclling thc

t VヽO OppOsing approaches、 Prof Kozal olDscl■ /cd that thc ftlturcぃ FOrk fOr the Conllnittec

should be exploring thc scopc of thc cxccption for cxport restriction in Articic EてX(fl of

GttT 1994

Cultural Divcrsitt in thc COntcXt ofthC WTO Agrccmcnti

Product Characteristics of Cultural NIcdia Products andThcirTrcatrnent

Tsuyoshi Ka恥 アasc,Prottssor,Sophia Universi呼

The 2005 LINESCO Convention on Ctlitural Divcrsity(CCE))protects and promotes

cultural diversity and reaff■rIIIs the sovereign rights of Statcs to takC lllcasurcs for that

purposc ■
るct,onc can ask whethcr a Statc l■ lay lcgitirnately do so cven恥 「hen taking

such l■acasurcs has a ncgative impact on tradc(2g,tax treatrnent,broadcasting/screcn

qLlota systcms, and subsidics, all discrin■
inatott and in favor()f domestic cultural

products).The W句 『O Agrecment in forcc is not ncxiblc enough to accolt131nodatc thc

dual nattlrc of cultural products,″θ)a vchicic of identity,valucs and lllcaninとキぅand an

ObieCt Of tradc at the samc timc,rcsulting in some restrictions on Mア TO Mcmbers'cul一

tural policics

Flrstiy, the non一discrir11lnation principlcs of the G2ぺTl・do not allo恥「MIcmbcrs to

treat differcntly domcstic and foreign cultural lllcdia prodLlcts despite some diffcrcnces

bet、vecn thctll in cultural traits Onc cannot soundly alicgc, for instancc)that foreign

fllll■s in competitionヽ内アith domcstic alllas arc ncvcrthclcss not“like products"The prec―

cdents in thc(3ATT/｀ NアTO suggcst the fear that allo恥「ing such a distinction wヽould rcsult

in indennite protectionisln.

Secondly, the “positive llst"approach undcr thc G_RTS docs not cxempt c―
colll一

mcrcc of cultural media products ttom the disciplinc of the GATTi the tradcd obiccts

are still goodst The broad concept of“ goods'comprises any tradable and transferablc

ObチeCtS Of CconoIIlic value,恥
アhether tangiblc or intangible This understanding aiso co―

incides with an econonllc obselA ation of the natLlrc of goods

Thirdly,thc relcvant clauscs in thc 弱`′T02へ grccment do not appropriately providc

for cultural exceptions Thc exlstcncc of thc CCD, in combination恥
アith treaもァappll―

cation and intcrprctation in acCOrdance with theヽ
アicnna Convention on thC Law of

Treatics, could also provide only a linllted ground for flexible intcrpretation of thc

マヽ
″
TO Agreement

Thc obsen ation thus far illustrates a strained rclationship betヽwcen trade and culture

These difttcultics in reconclllation of thcはvo valucs point to the tlrgent nced to cstabllsh

an instittltional and substantivc interface beぶwccn the｀商TO Agreementand the CCD
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Lcgal lssucs Conccrning“ cOnvcntion on thc ProtcctiOn and PrOlnotion

Of thc DivcrsttY Of Cuitural ExprcssiOns"

Masaki orita,Proに ssOr,cht10 univcrsity

The ConventiOn恥 「as adoptcd in Paris on 20 0ctObcr 2005 and cntercd intO force

on 18 March 2007.As ofthe cnd Of.Rrarch 2009,97 states and the European CoIIIInunity

arc Parties to the cOnvcntiOn Looking back at the histOry of discussiOns and docu―

la■cnts Of uNESCO and Other fOra abOLlt divcrsity of cuittlrcs and the arguments at

G2代TT/WTO ncgOtiatiOns abOut exccptlons of culturc within the ttamcttrOrk of f‐
I・ce

tradci the rcports points Out thrcc pOints in analyzing and evalllating thc cOnvention

The nrst pOint is the basic ailll ofthe cOnvcntion、vhich puts high valtlc On divcrsity of
ctlltLlres and the importancc Of understanding differcnt culttlres and facllitating thcir

intcraction The secOnd point is thc rclatiOnship()f the rights and Obllgations ul■
der the

Convention 、vith thOsc Of Other intcrnational agrecments such as wTo/GATT The

third point is thc protectiOn and prOmotion Of cLllturcs Of dcvc10ping cOuntrics

thrcatcncd by the pOssibllity Of scriOus impairll■ent. Arrlany schOlars have fOcuscd sub_
stantial discLIsSionS On the second point Thc rcport cOnsiders that Linder zttrticic 20 0f

thc cOnventiOn,thc rights tlnder the COnvcntion dO nOt icgally ll10diftt thC Obllgations

of othcr agrccmcnts, althOugh the COnventiOIl may give sol■
lc intlucnce in intcrpre一

tatiol1 0f Othcr agreemcnts and in future ncgotiations l・
hc rcport considers that dcspitc

SOlllc vagucncss On thc sccOnd point, the cOnventiOn gives a vcギ
r gOod icgal

fl・amcwOrk tO dcepen on_going intcrnatiOnal discLlssiOns on thc nrst and thc third

points, which arc inlportant for the basic stabllity Of internatiOnal order The rcpOrt

rcconllllcnds that nOn_party cOuntries, incitlding」
apan and usA, shOtlld iOin the

Convcntion arld participatc in thc On―
gointt intcrnatiOnal disctlssionS

Thc cOnvcntiOn ibr thc safcguarding

of thc lntangiblc cultu,1l Hcritage and its lmpacts

ToshiyLikl Kono,PrOfessOr,Kyushu university

This iccttlrc bcgan by prOviding an ovcn/icw Of thc dcvc10pment Of international

ia恥′in thc flcld Of cultural heritagc befOre the establlshnlcnt Of uNESCO LTNESCO)

品「hich was cstablished in 1945 with thc aill1 0f fOrmulating international instrtLmCntS tO

protect the wOrid)s inhcritancc Of bOOks,wOrks Of aH and monumcnts Of histO均
/and

scicncc(tllc UNESCO chaltcr Articic l paragraph 2(c)),adopted nvc convcntiOns and

two ProtOcOls in the ncld of culttlral heritagci the COnventiOn for thc ProtcctiOn of

Cultural PrOperty in the Event of Armcd COnflicts(1954)and t、 「o ProtocOls(1954 and
1999)i thc COl■vcntion On the肺 Icans Of PrOhibiting and Preventing the llllcit lmport,

ExpOrt and TransScr Of cultural Property(1970)i the Convention fOr thc Protcction of

Wbrld ctlitural and NattLral Hcritagc (1972)i thc COnvcntiOn for thc ProtectiOn Of

Undcr吊 アatcr Ctlltural Heritage(2001)i and thc cOnvcntion fOr the saScgLiarding Of thc
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intangible Cuitural Hcritagc(2003). ThiS iccttire Offcrcd somc tlacorctical analysis on

thc notions of“cultural propcrty''andてc`tll〔Llral heritagc"This iectにlre thcn focused,in

particular,on the Convcntion for the SafeHヒ〕arding of thc lntangilDlc Cultural Hcritttge

(2003)Aftcr explaining its dralting historF anci thC Structural schcnlc ofthe Convcntion‐

thc lccturc identincd val‐ioLls spccincitics()f this Convention( lDointing out the diffcr―

ellccs bet下ヽccn this Convention and thc Convcntion for thc Protcction of World Cultural

and Natural Heritage Furthcrinorc,the lecturc idcntined sevcral issucs that are rclatcd

to other nclds ofla、v,i c human fights and intcllcctual properttt rights,asヽvc11 2s pos―

sible ftltLlrc directions of rcsca〕でh

ACTIVITIES OF OFFICE IN 2009

l   Thc Gcneral Mccting of the Japan Branch恥 アas held on Aprll 18, 2009 at Sanio

Kaikan,Tokyo

a  Elcction of Councll Mcmbcrs and Of‐ nccrs

Thirty Councll NIclllbcrs and two Auditors‐ who arc to scrvc from October 23)

2009 to KDCtObcr 22,2012,恥 「cre elcctcd as follows

Councll Mcmbcrs

Jun'iChi Akiba,Professor Emeritus,Hitotsubashi University

Nisuke Ando,Professor Emeritus,Kyoto lJnivcrsity

Mlasato l)ogallchi,Profcssor,W巧4aseda IIniversity,

Hisakazu Ftliita)PrOfcssor,Kansaiモ Jniversity

Kazuya IIirobc,Professor,Seikel Univcrsity

R〕町lchi lda)Pro焦〕ssor,Kyoto Univcrsity

Ytlli IWasawa,Prottssor,tiniversity of Tokyo

Atsuko Kanchara,Professor‐ Rlkkyo University

Naoya Kasal― Okuwakl,ProScssor,Univcrsity of Tokyo

4ヽoshiya Kawamata,Prottssor Emeritus,Kyoto University

Akira Kotera,Professor,lJniversity of Tokyo

Shigctt Kozal,Prottssor EIneritus,Kyoto Univcrsity

Yoshio KumakLlra,Attorney― at Law,Nakamura&Partncrs Patent&Law

of‐ncc

名ヽoshiro Matsul)Professor,Ritsumelkan University

Hiroshi Matsuoka,Professor,Tczukayama Univcrsity

Shigekl Mlyazakl,Prottssor Emcritus‐ Mc巧 l UniVersity

Koichi lMorikawa,Pro長 ,sor,Scnshu Universi呼

Shinya Murasc,Profcssor,Sophia Univcrsity

TOShⅢlrO Nakalima)Lcgal Advisor,Asahi Law Omce

Kazuhiro Nakatani,Professor,University of Tokyo

Sellchi Ochial,Professor,Chuo University

Shigcru Oda,Prof‐essor Emeritus,Tohoku University
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TsuneO OhtOrl,ProfessOr Emcritusl lゴnivcrsity of TOkyo

Hisashi O品 アada,Presidcnt,International COurt OfJuStiCe

■loshiaki sakurada,PrOfessOr,Konan Liniversity

Kojl Tsuruoka, DircctOr Gcneral of IInternational Lcttal Affairs Burcau,

出血nistry of Foreign Affairs

Hisashi Uchida,Forlllcr ProSessor、 university of TOkyo

Chtlselヽlamada)肺 Icmber,Intcrnational LattI Con■ IIlission

SOjl｀ lamamOtO,ProttssOr Emeritus,TOhoku Lttniversitv

Shunjl Yanai】」udgc,International Trubunal fOr the Lattr of the Sca
Auditors

Arlasaki Orita,ProfessOr,chuo University

Akira Ka、 /amura, Attorney一 at―La品「, AndersOn MOri&TOmOtsune Law

Offlcc

b  ヽ マith rcgard tO flscal ycar 2008:

(1)  The nnancial accOLとnt Of thc Japan Branch for nscal year 2008, auditcd

by AIr.取Iasakt orita and Mr Akira Kawal■lura,ALlditors,as prepared by

Mr Yoshio KumakLlra, Treastirer, 、vas subrllittcd and approvcd by the

Mceting

(11) The general affairs Of thc Branch during this terIIl were reportcd by

ProfessOr Naoya Oktlwakl,sccrctanア Gcneral

(111) Thc acadcnllc activitics Of the Branch dllring this tcrrll ttrcrc reportcd by

ProttssOrヽ■1)lIWasawa,Dircctor of Planning

(lv)The publlcatiOn Ofゎヽlume 51 of、″ クれいσ乃ク7・77οοたヴ
｀
r77姥″れク″0%クブ

乙ク″恥アas reportcd by Professor Akira Kotcra)Editor in―chicf

c   With regard tO nscal yCar 2009:

(1)  The budget fOr flscal ycar 2009, as prcparcd by"Ir lヽoshio Kumakura,

「Freastlrcr,was subllnitted and apprOved by the出Iccting

(11) The general affairs schedulcd FOr this tcnm werc presented by proSessOr

Naoya Okuwakl,sccrcta均 /(3eneral

(111) Thc acadettllic activities scheduled fOr this ternl 品rere presented by

ProttssOr YLlサ iIWasawa,Dircctor of Planning

(lv) The prOgress Of the cditOrial wOrk fOrゞ Qlumes 52 and 53 oft″ αれ。Sθ

乃ク″,οοたげ
｀
r77″″物ク″0″ク′た,″ was repoAed by ProttssOr Akira Kotera,

EditOr―in―Chicf

2   COuncll Mcetings、 内「crc heldぶ vice for iscal year 2009 and dcalt with the fol10吊 アing
naatters

a  At the flrst regular cOuncil NIceting Of 2009 hcld oI■ Aprll 18, 2009 at SaniO

Kaikan,TOkyo!
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(1) Thc ttnallciを1l aCCount of thぜBranch for nscal、
,car 2008 alld its budget

for ttscal、cal‐2()09 WヽCre rcPortCd

(11) Thc gencl a`l aftairs of the BrをlnCh for ttscal、子car 2008 and thc progral13

for nscal yCar 2009恥「Cre approvcd

(111) Thc acadcnllc activitics of thc Branch dtlfing nscal ycar 2008 and the

progralll for Rscal ycar 2009、、
lcre approvcd

(1、1)The publlcati()n ofヽ ちolumc 51 of、 /r7pク,76θ 乃クルοο拷ヴ
｀
ア″″'′″クr丁o″ク′

五″どand thc progrcss of thc cditorialヽ、rork for oヾlulales 52 and 53 0f

、たつク″谷αXタク7aF7οοた。メr72″″切クr″ο″ク′エク2デwcrc repoAcd on

(v) ThC f01lowing pcrsonsヽ 内アcrc ad■1lttcd as new members ofthc Branch

Kciichi NakalDayashi、Associatc Professor、Hiroshill■a ShLldo l」nivcrsity

Nlari TakcLichi、Associatc Proitssor,①kayama lJniversuty

てasuko Tsurtl,Profcssor‐Tokyo Gakllttei ljniVersity

I、rao I「LliiSa、Na)Associatc Pro負3ssor,Chiba University

Ktyohisa Tanaka,Assisitant Professoll Aichi【_〕niversity

Rel Kawazoe,Assistant Prottssor,Nihon IIniversi呼

Tsuyoshi Kawase,Profcssor,Sophia Univcrsity

b  At thc sccond Rcgular lhrlceting of 2009 hcld On Novembcr 10, 2009 at Gakushi

Kaikall,Tokyo

(1) Judgc Shllniiモ
″玉nai温工as clccted as thc Prcsidcnt

(11) PrOfcssor shinya Murasc was cicctcd as thc Vicc― Presidcnt

(lli)Mr Yoslllo Kulllaktlra and Prottssor Naoya Okllttrakl wcrc cicctcd as

thc Standing Cotlnclllors

(lv) PrOfcssor Kazuhiro Nakatani、vas clccted as thc Sccretatt Gencral

(v) Forlner President Shigeru Oda ttras cにctcd as thc HonOran′Presidcnt

(vl)Formcr Vicc―Prcsident ToshillrO Naka,ll■■a was ciccted as an Honoralw‐

Mcmber

(vll)The nnancial condition ofthc Branch 入ヽ「as reported on

(vlll)The gencral affairs of the Branchヽwas reported on

(lx) Thc acadenllc activitics of thc Branch ttrcrc repoAcd on.

(x) ThC prOgrcss of thc cditorial ttrork for hrolumes 52 and 53 0f″クれ容?

又テク″,οοたのだF7?脅″″クチ″0″ク′五クα,was rcportcd on

(xl) Thc f01lo聯Fing person ttras adlllitted as a new lnember of the Branch

Takehiro Nobumorl,Dlrector,Bank of」 apan

Kazuhiro Nakatanl


